WEITE MOUNTAIN IAKES UMIT NO. 5
| IECLARATION OF RSTABLISHMBNT: OF'

S ¢ GONDITIONS AND EESTRIGTIONS

KNOW ALL MEN BY THESE PRESENTSS
That. STEWART ‘TITLE AND TRUST OF TUCSON, an Arizona.
corporation, as Trustee under trust No, 031%, hereinafter
referred to as Trustee; being the owner of -all that: certain
tract .of ‘land. situated in. the: County ‘of Navajo, State of -
Arizona,; described as follows, to-wit:. ' ’

ZOts 1 through U4 inclusive, Lots 54; 5B,

s 74, 7B, 84, 8B, 9,. 104,:10B, 11A; L1Bg o.sx N

12 250 13, Thay b, 155 16K 16B.s/a WLTE M. LAKES UNIT 5,
gubdivipion of Navajo County; Arizonae,

according to the map thereof of record in

the office of' the Navajo County Recorder

in Book 9 of Maps, at page 6,

DOES HEREBY CERT'IFY AND IECIARE THAT THUSTEE does
hereby establish a general plan for the improvement,
development; and: ownership, use, sale and conveyance of
said property and each and every part theredf, and does
hereby estsblish the manner, conditions, restrictions and
covenants upon and subject to which said property and Y
each and every lot shown on said recorded map and plat as
lying within said trect shall henceforth only be occupied,
used, owned .and conveyed subject to said restrictions,
conditions, and covenants, all of which are lerein fully

set forth and all of which are for the benefit of the
present and future owners of said lots; AND that sald
conditions, restrictions and covenants shall each'and all
apply to and bind the successor in interest of the
present and/or future owners or owner of said lots and
all of the same; end that each of said resirictions,
conditions and covenants shall impose upon each and all
of seid lots a servitude in favor of each and every
1ot in the sald property as & dominant tenement or
tenements and that said restrictions, conditions and
covenants. are as follows, to-witl

I. The .conditions, restrictions and covenants
shall apply to all lots in sgid property except as here~
inafter specifically provided, -

¢

I1, USES PERMITTED

: The said lots in said subdivision are for, and >
may be used for the following described uses:

MUIZIPLE FAMILY IWELLING IOTS from'l -
through U4 inclusive, Lots 5A4; 5B, 6

7A, 7B, @A, 8B3i9; 104, 10B; lla, 11B,.
12, 134; 138, 144, 14B, 15, 164, & LéB.y
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111, .,;.CLUDED “USES c e

Nene of these~ lots ‘are to be used for any‘ commercial

purposes, with the" ‘exception of Horse riding stables& residential’

courts and Motels, .
1V, SANITARY REQUIREMENTS o

All buildings and structures en any -and 21l let-,
intended to be occupied as dwellings, shall be ‘equipped with
indoor standerd flush toilets 2nd all sewage and waste produced

. on the premices shall be disposed of by sdequate waste disposal

anystems of the twater carried" type. The ‘design and adequacy
of such vroposed systess shall be approved by the Navajo County
Health Depertment'in advance of any contruction or alteration on
the premises, No Mout house®, soil pit or privy type waste disw~
posal or structures ere permitted on any of the' premises except
temporerlly during ‘the course of comstruction of the building
to be occvpied, (The Navajo County Health Department has the
authority, under the Rules and Re& lations of the Arizopa State

" Department of Eealth,.Article 2, part X, to refuse approval for

construction of sewage disposal systems when the land use is of
such nature that adegmate &and s&afe disposal cannot be expected )

V. SET BACK LdNﬁS AND MINIMUM LAND ABEA FOR BUILDING

Yo structure or additions or eppurtenances thereto, excepting
waste disposal-systems or parts thereof comstructed with the
approval of the Navajo County Health Department, and signs where
permitted, mey be built, constructed or ‘maintained except within
the areas stated below, "Set baclc lines® are hereby described
as measured from the exterior lot lines of the total cont1guous
property ownéd by the user or builder, to the closest part of
the Btructure,, "Minimum land area" for ‘building units is dese
cribed as the total area within the lot lines,

MULPT~FAMILY
y USE..1LOTS:
Front Set back'line . - - 20 £t
Rear = ' Set back line : : T 20 1%,
Side Set back line - B8 ft,
Minimum land area for one ' o .
family dwelling unit: ' - 6000 8g. ft.
For each additional dwelling unit: 4500 sq, ft.
VI, GENERAL

1. All structurea on said lots ehall be of new cons truce
tion or fabrication, not exceeding 20 ft., in Jheight, excluding
homes of A-Frame type' of ‘construction which' may. exceed 20 feét:in
height, and no buildings shall be moved from any other location
onto any of said lots with the exception of nevi-pro-~fabricated or

. - pre=erected dwellinge where the use thereof ‘is. permitted, House
“trailers are not permltted ‘on: any lots’ except as provided in
Dparagraph. below. 3'g‘» . S

%

2o No permanent dwelling house or dwelling unit havlng ,
a-ground’ floor ‘living'area of less than. 600 square feet, and. no
prefabricated or pre-erected dwelling of” less then 350. square feet
1iving area. exclusive ‘of open' -porches, pergolas or attached garege,

3£ any,” ehall be erected. permitted or malnteined on. any of seid Tote,
'Permenent dwellings 'shall*be of: maaonary, etucco or: insulated frame

construction., ﬁll\dwelllnge shall be eet on permanent foundatione or
piers. -(This paregraph shall not apply’ to. any temporary: building

* used for- storage or. watchmen during the progreee of construction;ﬁ:vw
' continuously proﬁecut‘d : e

e
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_ ) 3, During the construction of & permenent residence, &
! © ‘house:trailer or ‘garage may be occupied and ‘maintained on the
. " premises for a period not to exceed six months where they are
otherwise not allowed provided however such use will be permitted
. only if the trailer of garage is equipped with inside.flush
. toilet and connectgd:tbgaﬁqapﬁiovédfpermnent waste disposal system,:
~ Upon complettion of permenent house, trailers ‘must be removeds '

K v
I
.

it

v ‘4, Wo garasge or other outbuilding shall'be used for
permanent residential purposes; provided, however, that this
restriction shall not prevent the inclusion of guest’ or servant
quarters in such garsge,. or other outbuilding for-the use " of ectunl
non~paying guests, or for actual servants of the occupants of the,
Main residential building after its erection and occupation, Such

quarters. shall not be of more'xheﬁ\ﬂ50 square:feét of living area,

R Zech of said lots designated heréin may be resub-:
divided into smaller lots of not less than 10,000 square feet esch,

: 6.. ¥o wall, fence or hedge over three (3) feet high
shall be constructed or maintained ‘on eny Dwelling Use lot closer
than twenty (20) feet to the-front lot line: of the lot, . No side
or rear fence or wall, other then the wall of the building con~.
structed on any Dwelling Use lot shell be more than six (6) feet
in height, | ‘ ‘ ‘ IR o

— 7. .No Reel Estate aigns or “For Sale” signa other than
those of the developer of thite Mountein Lekes mey bé. erected or
ueintained on any loté bvefore the date of January 1, 1968, with-
out. the written approval of the developer, 'No:general edvertising
signs, billbosrds, unsightly objects or nuissnce shall be erected
or pleced or permitted, and no abandoned autos or parts thereéf,
rubbish, wed .machinery or other such salvage or junk shell be
placed or permitted to remain on any lot, Nor shall any premiscs
be used in any way or for any purposes that may emit. foul OT NOX~
jous odors or vhich may endanger the health or unressondbly djise
turd the holder of any lot in said subdivision, Lot owners may
erect or place one "For Rent™ sign, or one identifying name plate,
none of which may be lerger than two square feet or higher then
six fest, on any lot,

8. -No structure of any kind or nature shall be erected,
permitted or maintained on, over or across the easements or reser-
vations for utilities end/or drsinage s shown on the subdivision

a mp except by written permission of the TRUSTEE,

9, Horses, cattle, sheep and other livestock with excep=
gion of hogs and gosts, zre permitted on all lots of Onme and one«
quarter (1) acre or lerger, Domestic pets only on lots less than
One and one~guarter (11) acre ere permitted,

10, For the bgauxification,of the eree, no trees or
growth of sny kind shall be removed by 2 lot owner except as is
necessery in construction of improvements, Removal of additional
trees or growth shall be-allowed only with the written permission
of TRUSTEE,

3=
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" The foregoing restrictive covenants run with the land and shall
- be binding on 211 persons ‘owning eny of said Jote in thite
Mountain Iakes Unit No, 5, until Jenuary 1, 1979, at which time
-said restrictive covenants shall be automatically extended for
. successive periods “of ten years each, provided however, the
owners of 51% or more of the said lots may, by mtual agreement
properly recorded ih the Office of the Nava jo .County Recorder,
amend or remove the resfrictive covensnte in whole or in peart
at any time, Deeds of conveyance of said property or any part
thereof may contain the above restrictive covenants by reference
to this document, but whether or not such reference is made in
guch deeds, each and all of such restrictive covenants shall be
valid and binding upon’ the respective grantees.

TRUSTFE reserves the right from time to time to waive eny of the
restrictions herein contained as to any lot-or lots by agreement
with the lot owner, and TRUSTFE reserves the right from time to
‘time to waive any restrictions ss to any lot or lote vhich it then
. owns , Y ‘ B
violati'on of any one or more of the restrictive covenants contained
herein shall not .defeat or render invalid the lien of any mortgege
nov of record or which hereafter may be ﬁlaced of record made in
good faith for value &s to any portion of said property. But
such provisions, conditions , restrictions and ‘covenants -shall be
enforeceable againet any portion of seid nroperty ecquired by eny
person through foreclosure or by deed in lieu of foreclosure,
Any breach of the provision, conditlons, res trictions and covenants
contained herein, if continued for & period of 30 deys from and ’
after date thet the TRUSTFE, its successors or essigmns, or any
owner of eny lot in said proPerty, shall have notified in writing
the owmer or lessée in possession of the lot .upon which such breach
has been committed to refrain from a continuance of such breach
and to Gorrect same, shall warrent the TRUSTFE. its successors or
assigns, Oor any owner of eny lot in said’ property to apply to any
court of law or equity, having jurisdiction thereof, for an in~
junction or other proper relief, and if such relief is grented,
the court mey in its discretion award to the plaintiff in such .
action his reasonable expenses including Attorney's fees, No
delay or omission on the part of TRUSTEE, -its successors or assigns
~ or the owner of other lots in said property in exercising any
right, power or remedy herein provided, in the event of any breach
of the conditions, restrictions, covenants or reaervations herein
contained, shall be construed as a waiver thereof and no right of
action shall accrue: nor shall any action be brought against TRUSTEE,.
{te* successors or assigns for or on account’.of any breach of said
provisions, conditions, restrictions or covenants or for imposing -
reetrlctions herein which may be unenforeeable by the said TRUSTEE,

Invalidation of any one of these restrictive covenants by judge~ .
ment or court order shall in nowise affect any of. the other prove
eions, which shall remain in full force and effect. '

DATED this' 3rd day of May , 1966 ‘ i o T
FIAET ey sm'mnfr TITI.F AND TRUST OF TUCSON,.
FILED AI!D RECORDED AT-THE REQUEST - © an Arizon& COrpor ti Sn. ae Trustee
under Trust No ‘0314 as, Tpud ¥

. Stewart &Titl '.;& T'rust of Tucson

F. Bizik, ;mrz(jpffibér




. STATE OF ARIZONA )
; - 883
COUNTY OF PIMA | :

.

‘On ‘the 3rd day of May, A. D,, 1966, before me, the undersigned oi‘i‘icer, :
personally appeared LYNN. E, BIZIK, who acknowledged himself to. be the Trust’

. Officer of STEWART TITLE & TRUST OF ‘TUCSON, ‘an Arigona corporation, as Trustee )
under Trust No, 031L, and that he, as such officer, boing authorized so to do,
executed the foregoing instrument for the purposes therein contained, by. sigmng.
t.he name of the corporation, as Trustee only, by himself as such o.fficero o

.
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