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T‘HiS DECLARATION, made on the date hercinafter set forth by RFK
Silver Creek Corparation, an Arizona corporation, hercinafter referred
to as "Declarant”,

WITNESSETH :

WHEREAS, Declarant is the owner of certain property in Navajo County,
Arizona, which is more particularly described as follows:

WHITE MOUNTAIN LAKES, UNIT NUMBER 18

A subdivision of a portion of Sections 10, 11,
14 and 15, Township 11 North Range 22 East,
Gila and Salt River Base and Meridian, Navajo
County, Arizona.

NOW, THEREFORE, Declarant hereby declares that all of the properties
described above shall be held, sold and conveyed subject to the following"
easements, restrictions, convenants and conditions, which are for the pur-
pose of protecting the value and desirability of, and shall run with, the
real property and be binding on all parties having any right, title or
interest in the described properties or any part thercof, their heirs,
successors and assigns, and shall inure to the benefit of each owner
therecof.

ARTICLE |
DEFINITIONS

Section 1. YArchitectural Committee" chall mean the committee
created pursuant to Article VIiI hereof.

Section 2. “"Architectural Committee Rules" shall mean the rules
adopted by the Architectura! Committee.

Section 3. "Articles® shall mean the Articles of Incorporation of the
Association wnich are, or shall be, filed in the Office of the Corporation
Commission of the State of Arizona, as said Articles may be amended from
time to time.

Section 4. "Association” shall mean and refer to White Mountain
Lakes Unit 18 Association, an Arizona non-profit corporation, its successors
and assigns.

Section 5. “Board” shall mean the Board of Directors of the
A ssociation.

Section 6. “Bylaws" shail mean the Bylaws of the Association, as
such Bylaws may be amended from time to time.

Section 7. "Common Area" chall mean all reai property owned by the
_Association for the common use and enjoyment of the Owners. The Common
Area to be owned by the Association is described as follows:

Roadways and easements as recorded on the plat of
White Mountain Lakes Unit Number 13.

Section 8. “Declarant” sha!l mean RFK Silver Creek Corporation, an
Arizona corporation, including its successors and assigns.

Section 9. “Declaration” shall mean the covenants, conditions and
restrictions herein set forth in this entire document, as same may from time
to time be amended.
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Section 12, "Lot" shail wean any one of the lots or parcels of
property designated above gn age 1 of Declaration, on which 3 residence
1S or may be located.

. .S“_?c_t_imcn 13. Member® shall mean any person, corporation, partner-
ship, joint venture or other legal entity who is a member of the Association.

Section 14, “Owner(s)" shall mean and refer to the record owner,
whether one or more persons or cntities, of equitable or beneficial title
(or legal title if same has merged) of any lot. "Owner" shall Include the
purchaser of an executory contract for the sale of property. The foregoing
does not include persons or entities who hold an interest in any Lot mereiy
as security for the performance of an obligation. Except as stated otherwise
herein, "Owner" shall not include a lessee or tenant, or a residence. For the
purposes of ARTICLE IV only, unless the context otherwise requires, "Owne;"
shall also include the customers, invitees, licensees, and lessees of any Owner,
together with any other person or parties holding any possessory interest
granted by such Owner in any Lot.

Section 15. "Property" or "Properties” shall mean and refer to that
certain real, personal, or mixed property hereinbefore described which is
subject to this Declaration, and such additions hereto as may hercafter be
brought within the jurisdiction of the Association.

Section 16. "Public Purchaser” shall mean any person or other legal
entity who becomes an Owner of any Lot covered by this Declaration.

Section 17, "White Mountain Lakes Unit Number 18 shall mean Property
located in the Ecunty of Navajo, State of Arizona, which becomes subject to
this Declaration, together with such other property as may from time to time
be annexed thereto.

Section 18. “Visible From Neighboring Property” shall mean, with
respect to any given object, that such object is or would be visible to a person
six feet tall, starding on any part of such neighboring property at an elevation
1o greater than the elevation of the base of the object being viewed.

ARTICLE It
PROFERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every Owner shall have
a right and easement of enjoyment in and to the Common Area, for the purposes
for which the Common Area is intended, which shall be appurtenant to and shall
pass with the title to every lot, subject to the following provisions:

(2) the right of the Association to charge rsasonable fees for the use of
any facility situated upon the Common Area;

(b) the right of the Association to suspend the voting rights and right to
use of the facilities by an Owner for any periodduring which any assessment
against his Lot remains unpaid or for any infraction cf this Declaration;

(c) the right of the Association to dedicate, transfer or convey, all or any
part of the common Area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the Members as
hereinafter provided. No such dedication, transfer, or conveyance shall be
effective unless an instrument, signed by Members representing iwo-thirds (2/3)
of the votes entitled to be cast by Members and agreeing to such dedication,
transfer, or conveyance, has been recorded.
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Section 2. Tiwner's Casement of Enjoyment Limitatins.

(a) An Uwner's righl and easement of enjoymont in and to the
Common Area shall not be conveyed, transferred, alienated or encumbered
se?arate and apart irem an Owner's Lot and such rignt and edsemeni of
enjoyment in and to the Common Area shall be deemed to he conveyed, trans-
ferreq, alienated or encumbered upon the sale of any Owner's Lot, notwith-
standing the description in the instrument of conveyance, transfer, alientation
or encumrance may not refer to the Common Area.

. (b) ‘ '.ﬂ.\e Common Area shall remain undivided and no action for
partition or division of any part thereof shall be permitted.
(c) Each Owner, tenant and occupant of a Lot may use the Common

Area in common with the Owners, tenants, and occupants of the other Lots in
accordance with the purposes for which it is intended without hindering or
encroaching upon the lawful right of such others.

(d) No Owner will be exempted from liability for assessments ‘ith
respect to the Common Area by waiver of the enjoyment of the right to use
the Common Area or by abandenment of his Lot or otherwise.

ARTICLE It
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. General Declaration. Declarant has developed the
Property covered by this Declaration into various Lots. Declarant intends to
sell and convey, to Public Purchasers, Lots in the property so developed sub-
ject to this Declaration. Declarant hereby declares that all of the said Property
is and shail be held, conveyed, hypothecated, encumbered, leased, occupied,
built upon or otherwise used, improved or transferred in whole or in part, subject
to this Declaration, as amended or modified from time to time. This Declaration
is declared and agreed to be in furtherance of a general plan for the subdivision,
improvement and sale of said Property and every pzrt thereof. All of this
Declaration shall run with all of said Property for ull purposes and shail be
binding upon and inure to the bencfit of Declarant, the Association, all Owners
and their successors In interest.

ARTICLE IV
LAND USE CLASSIFICATIONS, PERMITTED USES AND RESTRICTIONS

Section 1. Permitted Uses and Restrictions - Residential.

The permitted uses, easements, and restrictions for all Property covered by
this Declaraticn, shall be as follows:

A. RESIDENTIAL USE. Ali property shall be used, improved, and
devoted exclusively to Single Family Residential Use. No mobife homes or rec-
reational vehicles shali be permitled for storage or occupancy on any iot. No
gainful occupation, profession, trade or other non-residential use shall be con-
ducted on any such Property. Nothing herein shali be deemed to prevent the
leasing of any Lot to a single family, from time to time, by the Owner thereof,
subject to all of the provisions of this Declaration. No structure whatever, other
than one private Single Family Residence, not less than 1800 square foot liveable
area, together with a private garage for not more than three (3) automobiles,
shall be erected, placed, or permitted to remain on any Lot. No building or
structure shall be erected on any Lot, the front walls of which are closer than
forty (40) feet from the front property line; the rear walls thereof shall not be
closer than twenty (20) feet from the rear property line; the side walls thereof
shall not be closer than ten (10) feet to the side lot line or ten percent (10%)
of the width of the Lot, whichever is greater,

B. ANTENNAS, AIR CONDITIONING UNITS, WATER SOFTENING
UNITS. No antenna, air conditioning unit, evaporative cooler, water softener,
solar collector, or other similar object which is not part of the basic structure
of a dwelling or other building shall be placed upon or above the roof of any
dwelling or other building. Any of said objects shall be architecturally concealed
from view according to plans approved by the Board.

C. UTILITY SERVICE. No lines, wires, or other devices for the
communication or transmission of electric current or power, including telephone,
television, and radio signals, shall be erected, placed or maintained anywhere in
or upon any Property unless the same shall be contained in conduits or under
or on buildings or other structures approved by the ARCHITECTURAL COMMITTEE.

-3- e \
Y ;U . l:l')

| S




P. lMPROVEMENTS AND At TICNS.  No improvemerits,
aiteraidons, repairs, excavation or ot UK WhICh in any way alters the
exterior appearance of any Property o i+ lmprovements located thereon from

its natural or Improved state existing on the date such Property was first con-
veyed or transferred by DECLARANT to a Public Purchaser shall be made or
done without the prior approval of the ARCHITECTURAL COMMITTEE, except

as otherwise expressly provided in this DECLARATION. No building, fence,
wall, or other structure shall be commenced, erected, maintained, improved,
altered, made or done without the prior written apgroval of the ARCHITECTURAL
COMMITTEE or any committee established by the ARCHITECTURAL COMMITTEE
for the purpose. Pursuant to its rulemaking power, the ARCHITECTURAL
COMMITTEE shall establish a procedure for the preparation, submission and
determination of applications for any such alteration or improvement. The
ARCHITECTURAL COMMITTEE shall have the right to refuse to approve any
pians or specifications or grading plan, which are not suitable or desirable,

in its opinion, for aesthetic or other reasons, and in so passing upon such plans,
specifications and grading plans, and without any limitation of the foregoing,

it shall have the right to take into consideration the suitability of the proposed
huilding or other structure, and of the materials of which it is to be built, the
site upon which it is proposed to erect the same, the harmony thereot with the
surroundings and the effeci of the building or other structure as planned, on
the outloock from the adjacent or neighboring Property. All subsequent additions
to or changes or alterations in any building, fence, wall or other structure,
including exterior color scheme and building materials, shall be subject to the
prior approval of the ARCHITECTURAL COMMITTEE. No substantial land-
scaping, planting, or replanting of any area of a Lot shell be commenced until
such landscaping plan showing the proposed planting and landscaping has been
approved in writing by the ARCHITECTURAL COMMITTEE. The ARCHITECTURAL
COMMITTEE, before giving such approval, may require that changes be made to
comply with such requirements as the ARCHITECTURAL COMMITTEE, in its
absolute discretion and consistent with the purposes of this Declaration, may
impose to assure that such plan shall be suitable. Mo changas or deviations in
or from such plans and specifications once approved shall be made without the
prior written approval of the ARCHITECTURAL COMMITTEE. All decisions of
the ARCHITECTURAL COMMITTEE shall be final and no Lot Owner or other
parties shail have recourse against the ARCHITECTURAL COMMITTEE or any of
its members, for or with respect to any decision made in good faith. Neither
the ARCHITECTURAL COMMITTEE nor any member thereof shall be responsible
for structural or other defects of any kind or nature whatsoever in plans or
specifications submitted to the ARCHITECTURAL COMMITTEE and/or in structures
or improvements erected in accordance therewith. All structures to conform

to Navajo County building requirements.

E, MAINTENANCE OF LAWNS AND PLANTINGS. The ASSOCIATION
shall maintain the lawns and plantings on all Common Areas, and for this purpose,
DECLARANT and the ASSOCIATION shall have the right, at any time, to plant,
replace, maintain and cultivate landscaping, shrubs, trees, grass and plantings
on any Common Area, and on such easements over an OWNER'S Lot as may have
been granted to DECLARANT or the ASSOCIATION, regardless of whether any
OWNER or the ASSOCIATION is responsible hereunder for maintenance of such
areas. No OWNER shall remove, alter, injure or interfere in any way with any
landscaping, shrubs, trees, grass or plantings placed upon any Common Area by
DECLARANT or the ASSOCIATION without the written consent of the ASSOC-
IATION having first been obtained. The ASSOCIATION or its authorized agents
shall have the right to enter upon any Lot, at any reasonable time, for t_he
purpose of pianting, replacing, maintaining, or cultivating such landscaping,
shrubs, trees, grass or plantings in the Common Area, and shall not be liable
for trespass for so doing.

F. NUISANCES. No rubbish or debris of any kind shall be placed
or permitted to accumulate upon or adjacent to any Lot, and no odors shall t.}e
permitted to arise therefrom, so as to render any such Property or any portion
thereof unsanitary, unsightly, offensive or detrimental to any other Property in
the vicinity thereof or to its occupants. No nuisance shall be permlltgd to
exist or operate upon any such Properly in the vicinity thereof or to its occu-
pants. Without limiting the generality of any of the foregoing provisions, no
exterior speakers, horns, whisties, bells or other sound devices, except security
devices used exclusively for security purposes, shall be located, used or ;_)laced
on any such Property. The BOARD in its sofe discretion shall have the right
to determine the existence of any such nuisance.
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c REPAIR OF BUILDINGS, No bullding o struciure upon any
Properiy shal! &2 Permitted to fall into disrepalr, and each such buliding and
structure shall at all times be kept in good cunditicn snd renajr and adequate'y
painted or otherwise finished. The Association shall have the right, after
thirty (30) days notice to Owner, t> repair, paint, or otherwise maintain the
exierior of any bullding or other structure {and without notice In the event of
an emergency) which the Assoclation, acting through its Board determines in
its discretion Is in violation of this provision. All costs and expenses, in-
cluding reasonable attorneys fees, incurred by the Association shall be borne
by the Owner, and shali be paid to the Association on demand plus interest
at the maximum lawful rate for contracting parties yrom ten (10) days after
said demand until paid in full. Any sum not paid by an Owner may be treated
as an assessment and collected in a like manner as assessments levied pursuant
to Article Vil. .

H. TRASH CONTAINERS AND COLLECTION. No garbage or trash
shall be placed cr kept on any Property except in covered coatainers of a type,
size and style which are approved by the ARCHITECTURAL COMMITTEE. in
no event shall such containers be maintained so ss to be Visible From Neighboring
Property except to make the same available for collection and, then, only the
shortest time reasonably necessary to effect such collection. The BOARD shall
have the right, in its sole discretion, tc require all OWNERS to subscribe to a
trash service. Al rubbish, trash, or garbage shall be removed from the Lots
and shall not be allowed to accumulate thereon. No incinerators shall be kept
or maintwained on any Lo

I. OVERHANGS. No tree, shrub, or planting of any kind of any
Property shall be ailowed to overhang or otherwise to encroach upon any
Common Area from ground level to a height of twelve (12) feet, without the
prior approval of the ARCHITECTURAL COMMITTEE.

J. RIGHT OF WAY. During reasonable hours, DECLARANT, any
member of the ARCHITECTURAL COMMITTEE, any member of the BOARD, or
any authorized representative of any of them, shall have the right to enter
upon and inspect any Property and the Improvements thereon, except for the
interior portions of any building, for the purpose of ascertaining whether or
not the provisions of this DECLARATION have been or are being complied with,
and such persons shall not be deemed guilty of trespass by reason of such entry.

K. MACHINERY AND EQUIPMENT. No machinery or equipment of any
kind shall be placed, operated or maintained upon or adjacent to any Property
except such machinery or equipment as is usual and customary in connection
with the use, maintenance or construction of buildings, improvements or
structures which are within the permitted uses of such property, and except
that which DECLARANT or the ASSOCIATION may requira for the operation of
and maintenance of the Common Area.

L. RESTRICTION ON FURTHER SUBDIVISION. No Lot within the
Property covered by this Declaration shall be further subdivided or separated
into smaller lots or parcels by any OWNER, and no portion less than all of any
such LOT, nor any easement or other interest therein, shal! be conveyed or
transferred by any OWNER, without the prior written approval of the BOARD.

M. SIGNS. No signs whatsoever which are visible from neignboring
property shall be erected or maintained on any Lot.

N. DECLARANT'S EXEMPTION. Nothing contained in this Declar-
ation shall be construed to prevent the erection or maintenance by DECLARANT,
or its duly authorized agents, of improvements or signs four square feet or smaller
necessary or convenient to the development or sale of Lots within the Property.

O. UTILITY EASEMENTS. There is hereby crcated a blanket ease-
ment upon, across, over and under the above described Property for ingress,
egress, installstien, replacing, repairing and maintaining all utility and service
lines and systems, including, but not limited to, water, sewers, gas, telephones,
electricity, television cable or communication lines and systems, etc. By virtue
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of ti‘f:s casement, it shall pe expressly permissible for the providing utilityv nr
service company to install and maintain wires, circuits and conduits on, in
and under the roofs and cexterior walls of said Property. Notwithstandi'ng
anything to the contrary contained in thi- paragraph, no sewers, electrical
lines, water lines, or other utilities or service lines may be installed or re-

L S v et e ot .
JuLated on said Troperly cacept a3 wilally developed and sporoved b i

Snd dpproved by the
DECLARANT or thereafier approved by the BOARD. This easement s,hall in
no way e(fect any other recorded easements on said Property. This easement
shall be limited to improvements as originally constructed.

P. ANIMALS. No animels or fowl, poultry, or livestock, other
than a reasonable number of recognized domestic household pets, shall be
maintained or permitted on any Lot, and then only if they are kept thereon
solely as household pets and not for commercial purposes. No household pet
shall be allowed to make an unreasonable amount of noise or otherwise to be-
come a nuisance. No structure for the care, housing, or confinement of house-~
hold pets shall be maintained so as to be visible from neighboring property.
Upon the request of any lot Owner, the Board shall determine, in its sole
discretion and consistent witi: the purposes of this Declaration, whether for the
purposes of this paragraph a pa.ticular animal shall be considered to be a
domestic household pet, or a nuisance, or whether the number of animals on
any Lot is reasonable. Any decision rendered by the Bouard shall be enforce-
able as other restrictions contained herein. All household pet animals shall
be kept on a leash or otherwise confined to the Owner's property.

Q. CLOTHES LINES. No exterior clothes lines shall be installed
en any Lot, any number of Lots, or any portion of a Lot.

R. BUILDING EXTERIOR AND FENCES. The exterior portions of
all buildings and ences, except if constructed of adobe or brick, shall be painted,
stained, or otherwise finished immediately upon completion. Colors will conform

to natural setting color schemes. Since portions of the subdivision are adjacent

to the White Mountain Lake and also the golf course, any fences (which must be
approved by the ARCHITECTURAL COMMITTEE) must be of a nature and

located so as to enhance the subdivision.

S. DUST AND ENVIRONMENTAL CONTROL. Under no circumstances
shall the Owner o any Lot or parcel of land disturb the natural soil, grass or
growth; unless the Owner immediately thereafter constructs on, paves, gravels,
or re-plants such disturbed areas with ground cover approved by the ARCHI-
TECTURE COMMITTEE. It being the intention of this provision that the natural
terrain of any Lot or parcel be left undisturbed until such time as construction
of the residence is commenced and thereafter disturbed only to the minimum ex-
tent possible.

T. IMPROVEMENTS. Construction, alteration, or erection of any
dwelling on any Lot, any combination of Lots, or any part of a Lot shall be
completed within one hundred eighty (180) days from the issuance of a build-
ing permit from the Committee. However, in extraordinary instances, the
Committee has the right to lengthen this time period.

u. OCCUPANCY OF STRUCTURES. No structure shall be occupied
or used for tha purpose for which is is designed or built until the same shall
have been substantially completed and all utilities ronnected and operating.

V. PARKING AND VEHICLES. All vehicies shall, when not being
used, be kept within an enclosure, hidden from view, with the enclosure
approved by the Committee. There shall.be no cuiside storage or parking
nor shall any vehicle other than ground or water vehicles be allowed on any
Lot or. parcel.

W, ROOFS. All roofs are to be of a material and of a color to
blend with the natural landscape; in no event shall any roof be reflective or
have solar collectors which are visible to any property, including but not
limited to property outside the immediate area affected by these reservations.
All roofs and roof structures and appurtenances are to be approved by the
Committee.

X. UNNATURAL DRAINAGE. Under no circumstances shali any
owner of any Lot or parcel of land te permitted to deliberately alter th.e
topographic conditions of his Lot or parcel in any way that would permit .
additional quantities of water from any source, other than what nature orig-
inally intended, to flow from his property onto any adjoining property or public
right of way.
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Y. STORAGE OF MATERIAL. No material shall Lo stored on woy

lot except under a cover approved by the C i i
om - ihe i
2ctunt constrtetion. y mittee or during ihe period of

z. ACCESSORY BUILCINGS. A !

ACCE s+ Accessory buildings shall
constructed upen a 1ot until the construction of the pZéncEpa: 'L?uiidinq r?ao: s:en
actually commenced 553 accessory bulldings shall not be used for dwelling
purposes. Any such assessory building is subject to Committee approval,

Section 2. Permitted Uses and Restrictions - Common Area.
The permitted uses and restricfions for Common Areas shall be 3s foilows:

A, Permitted Uses.

(1) Access for vehicles and pedestrians between public
streets and any parking areas situated on the Property and any Owner's Lot;
limited, however, for purposes connected with or incidental to any use being
made of any portion of any Owner's Lot. ’

. (2) Access for persons engaged in maintaining any
porticn of the Common Area of any Owner's Lot,

13) Such other uses as may be adopted from time to
time by the Board and set forth in the Association's Rules and Regulations.

(%) In genera,, the Common Area shall be used for
the benefit of the Owners, for the furnishing of services and facilities for
which the same are reasonably intended and for the enjoyment to be derived
from such reasonable and proper use, without hindering the exercise of or
encroaching upon the rignt of any other Owner to utilize the Common Area,
provided that no unlawful use shall be permitted.

B. Restricted Uses.

(1) The Common Area shal!l not be used by Owners for
storage of supplies, materials or personal property of any kind.

(2) Such other restrictions as may be adopted by the
Board and set forth in the Assoclation's Rules znd Regulations.

(3} In general, no activity shall be carried on nor
condition maintained by any Owner upon thie Common Area which despoils the
appearance of the property or hinders or encroaches upon the right of any other
Cwner to utilice the Common Area as rcasonably intended.

C. Maintenance by Assoclation. The Association may,
at any time, as to any Ccmmon Area, conveyed, leased, or transferred to it,
or otherwise placed under its jurisdiction, in the discretion of the Board,
without any approval of the Owners being required:

m Reconstruct, repair, replace or icfinish any
Improvement or portion 'nereof upon any such area (to the extent that such
work is not done by a governmental entity, if any responsible for the maintenance
and upkeep of such area) in accordance with (a} the last plans thereof approved
by the Board, (b) the original plans for the Improvement, or (c) if neither
of the foregoing is applicable and if such improvement was previously in
existence, then in.accordance with the original design, finish cr standard of
construction of such improvement as same existed;

(2) Construct, recons’ _.t, repair, replace or refinish
any road improvement or surface upon any port of such area used as a road,
street, walk, and parking area;

(33 Replace Injured ard diseased trees or other
vegetation in any such area, and plant trees, shrubs and ground cover to the
extent that the Beard deems nccessary for the conservation of water and soil
and for aesthetic purposes;
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the preper plontidcation, use and regutation thereof, subject to the approval
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. ) ” {s) Remove all papers, debris, filth and refuse
fr?m tm: (_Ciﬁﬁt')?\. 'ht“m ai'u wasly OF Swoep poved areas as required; clean and
relamp Nighting fixtures as needed;

{6} Repaint striping, markers, directional igns,
ete., as BeCesHary

{7} Pay all real cstate taxes and assessments on
the Comman Area;

(8) Pay all clectrical, water, gas and other utility

charges or fees {or services furnished to the Common Area;

{9) Pay for and keep in force at the Association's
expense public liability insurance in companies acceptable to the Association
in amounts and with limits of liability desired by the Owners or required of
the Owners pursuant to any other recorded document affecting the Property,
such insurance to name the Association or the Owners or both as named
insureds;

{(10) Do all such other and further acts which the
Beard deems necessary to preserve and protect the Common Area and the
beauty thereof, in accordance with the general purposes specified in this
Declaration;

(11) The Board shali be the sole judge as to the
appropriate maintenance of ali grounds within the Common Area; and

(12)  Nothing herein shall be construed so as to preclude
the Association f om delegating its powers set forth above to a manager or
agent or to other persons, firms or corporation.

D. Damage or Destruction of Common Area By Owners.
In the event any Common Area is damaged or destroyed by an Owner or any of
his guests, tenants, licensees, or agents, such Owner does hereby authorize
the Association to repair said damaged area, and the Association shall so repair
said damaged area in a gnod workmanlike manner in conformance with the original
plans and specifications of the area involved, or as the area may have be:n
modified or altered subsequently by the Association, in the discretion of the
Association. The amount necessary for such repairs shall be paid by said
Owner, upon demand, to the Association and the Association may enforce
collection of same in the same manner as provided elsewhere in this Declaration
for collection and enforcement of assessments.

ARTICLE V
THE ASSOCIATION

Section 1. Organization.

AL The Association. The Association is an Arizona corporation
charged with the duties and invested with the powers prescribed by law and
set forth in the Articles, Bylaws, and this Declaration. Neither the Articles nor
Bylaws shall, for any reason, be amended or otherwise changed or interpreted
so as to be inconsistent with this Declaration.

B. Board of Directors and Officers. The affairs of the Association
shall be conducted by. a Board of Directors and such Officers 2s the Directors
may elect or appoint, in accordance with the Articles and the Bylaws, as same
nay be ammended fron time to time.
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SR S ween oF the Assoviation. The Association
J.h;' have o, Gulies ana powers as set forth in tie Articles and
Bylaws, as vame oy be gmended from time to time.

Section 3. Rules. By a majority vote of the Board, the Asscciation
may, f(rom timo to time ang subject to the provisions of this Declaration, adont
amend, and repeal tuics and vegulotions 2 he ¥nnwn as the "Rules®. The Ru;es
may restrict and govern the use of any arca by an Owner, or by any invitee
I:.ccnsee or 'essee of svch Owner; provided, however, that thz Rules may not '
discriminate ameng Cwners and shall not be inconsistent with the Declaration
the Articles or Bylaws. A copy of the Rules as they may from time to time be
adopted, amended or repealed, shall be mailed or otherwise delivered to each
Owner and may be recorded. Said Rules shall have the same force and effect
as if they were set forth in and were a part of the Declaration.

Section 4. Personal Liability. No member of the Board of any
Committee of the Association, or any officer of the Asscciation, or any Manager,
shall be personally liable to any Owner, or to any other party, including the
Association, for any domage loss or prejudice suffered or claimed on account of
any act, omission, crror, or negligence of the Association, the Board, any
Manager, or any other representative or employee of the Association, or the
Architectural Committee, or any cther Committee, or any officer of the Association,
provided that such person has, upon the basis of such information as may be
possessed by him, act in good faith, without wilful or intentional misconduct.

ARTICLE VI
MEMBERSHIP AND VOTING RIGHTS
Secticn 1. Every Owner of a Lot which is subject to assessment

shall ke a Member of the Association. Membership shall be appurtenant to and
may not be separaled from ownership of any Lot which is subject to assessment.

Section 2. The Association shail have two (2) classes of voting
membership:
Class A. Class A members shall be the Owners, with the axception

of the Declarant and each Class A member shall be entitled to one (1) vote for
each lot owned.

Class B. Class B members shall be the Declarant and shall be
entitled to three (3) votes for each Lot owned. The Class B membership shall
cease when the total votes outstanding in the Class A membership equal or
exceed the total votes outstanding in the Class B membership.

Section 3. When more than one person holds an interest in any
tot, only one (1) person shall be the Member. Such persons holding an interest
shall designate the person to be the Member and give written notice thereof to
the Association. The vote for such Lot may be exercised as the Ownrers among
themselves determine, but in no event shall more than one vote be cast with.
respect to any Lot. The votes for each such Lot must be cast as a unit, and
fractional votes shall not be allowed. In the event that Joint Owners are unable
to agree among themselves as to how their vote or votes shall be cast, they
shall lose their right to vote on the matter in question. If any Owner or Owners
cast a vote representing a certain Lat, it will thereafter be conclusively presumed
for all purposcs that he or they were acting with the authority and consent of all
other Owners of the same Lot. In the event more than one vote is cast for a
pa. .icular Lot, none of said votes shall be counted as said votes shall be deemed
void.

Section 4. In any election of the members of the Board, every Owner
entitled 1o vote at such an election shall have the right to cumulate his votes and
give one candidate, or divide among any number of the candidates, a number of
votes equal to the numoer of Lots owned by the Owner multiplied by the number
of directors to be elected. The candidates receiving the highest number of votes,
up to the number of the Board members to be elected, shall be deemed elected.
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Sﬁ;‘g_gjgg_‘év.. The Asscciation membership of each Owner of a Lot
shall be opplrtendnt to said Lot. The rights and obligations of an Owner and
membership in the ASS0C1AUON Shaii nuil be assiyiid, tSncforred, pledaod
canveved, or alionated in any way except upon transfer of ownership fo the
pwncr's Lot and then only to the transferee of ownership to such Lot, or by
intestate succession, testimentary disposition, foreclosure of a mortgage of
record, exercise of a power of sale under the provisions of a deed of trust or
such other legal pricess as now in effect or as may hereafter be established
under or pursuant to the laws of the State of Arizona. Any attempt to make
a prohikited transfer shall be void. Any transfer of ownership of said Lot
shall operate to transfer said membership to the new Owner thereof.

ARTICLE Vi

COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.
The Declarant, for each Lot owned hereby covenants, and each Owner of any Lot,
by acceptance of a deed therefor, whether or not it shall be so expressed in such
deed. is deemed to covenant and agree to pay to the Association: (1) annuaj
asc.ssments or charges, and (2) special assessments for capital improvements,
such assessments to be es‘ablished and coliected as hereinafter provided. The
annual and special assessmants, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the Property and shall be a continuing lien
upon the Lot against which cach such assessment is made. Each such assessment,
together with interest, costs, and reasonable attorney's fees, shall also be the
personal obligation of the person who was the Owner of such Lot at the time when
the assessment fell due. The personal obligation for delinquent assessments shail
not pass to his successor in titie unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the recreation, health, safety
and welfare of the Owners of the Property and for the improvement and main-
tenance of the Common Area, and, without imiting the generality of the foregoing,
to provide and maintain a security system for the Owners of the Property subject
to this Declaration; to construct and maintain a remote controlled electrically
operated entry gate system; to provide and maintain a sewage disposal; to
maintain private roadways; to maintain and operata such lighting as may be
desired; and to provide for and maintain such landscaping as may be reasonably
required in connection with the foregoing items.

TN et g e AR S 8, o £V i <

Section 3. Maximum Arnual Assessments. Until January 1 of the year
immediately following the conveyarice of the first Lot to an Owner, the maximum
annual assessment for each Improved Lot shall be Forty ---- Dollars ($40.00)

and _ fifty (50%) percent thereof for each Unimproved Lot. A Lot shall be
deemed "Improved” when a Single Family Residence has becen completely con-
structed thereon, but in noevent later than one hundred eighty (180) days

after the start of construction thereon. Ali other lots shall be deemed "Unimproved"
Lots.

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be
increased by the Board each year not more than Twenty-Five (25%) percent
above the maximum assessment for the previous year without a vote of the
membership.

(b) From and after January ; of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be
increased above _ Twenly-Five (25%) percent by a vote of the Members repre-
senting two-thirds (2/3) of the votes cntitled to be cast by each class of
members, at a meeting duly called for this purpose.

(c) The Board may increase o. decrease the annual assessment, and
shall fix the assessment annually, but not in an amount in excess of the maximum.

Section 4. Special Assessments for Capital Improvements. In
addition to the annual assessments authorized above, the Association may levy

-10-
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. Section S. Notice_and Quorum for Any Action Authorize

Sections 3 and &. Vritten notice of any mceliyng calied for t?::L](:u:‘;;g:; of
taking any action authorized under Section 3 or 4 shall be sent to all Members
not h.:ss than 10 days nor more than 60 days in advance of the meeting. At
the first cuch meeting called, the presence of Members or of proxies entitled
to cast sixty-six arr ‘wo-thirds (66 2/3%) percent of all the votes of each class
ol membership shal! _onstitute a quorum. If the required quorum is not present,
anott'aer meeting may be called subject to the same notice requirement, and the
requsred quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceeding meeting. No such subsequent meeting shall
be held more than 60 days following the preceeding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special
assessments must be fixed at a uniform rate for all Lots and may be collected
on a2 monthly, gquarterly, or annual basis.

Section 7. Date of Commencement of Annual Assessments:

Due Dates. The annual assessments provided for herein shall commence 7. to
all Lots on the first day of the month following the conveyance of the firsi Lot
to an Owner other than Declarant. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year. The Board
shall fix the amount of the annual assessment against each Lot % least 30 days
in advance of each annual assessment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due dates shall
be established by the Board of Directors. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified Lot have been
paid.

Section 8. Effect of Nonpayment of Assessments; Remedies of the
Association.  Each Owner of any Lot shall be deemed to covenant and agree to
pay to the Association the assessments provided for herein, and agrees to the
enforcement of the assessments in the manner herein specificd. In the event
the Association employs an attorney or attorneys for collection of any assessment,
whether by suit or otherwise, or to enforce compliance with or specific perfor-
mance of the terms and conditions of this Declaration, or for any other purpose
in connection with the breach of this Declaration, cach Owner and Member agrees
to pay reascnable attorney's fees and costs thereby incurred in addition to any
other amounts due or any other relief or remedy obtained against said Owner or
Member. In the event of a default in payment of any such assessment when due,
in which case the assessment shall be deemed delinquent, and in addition to
any other remedies herein or by law provided, the Association may enforce each
such obligation in any manner provided by law or in equity, or without any
timilation of the foregoing, by either or both of the following procadures:

A. Enforcement by Suit. The Board may cause a suit at faw to be
commenced and maintained in the name of the Association against an Owner or
Member to enforce each such assessment obligation. Any judgment rendered in
any such action shall include the amount of the delinquency, together with
interest theron at the rate of Ten (103) percent per annum from the date
of delinquency, court costs, and reasonable attorney's fees in such amount as the
Court may adjudge agains! the delinquent Owner or Member.

B. Enforcement by Lien. There is hereby created a claim of lien, with
power of sale, on each and every Lot within the Property to secure payment to
the Association of any and all assessments levied against any and all Owners of
such Lots covered by the Declaration, together with interest theron at the rate
of Ten (10%) percent per annum from the date of delinquency, and all costs
of coliection which may be paid or incurred by the Association in connection
therewith, including reasonable attorney's fees. At any time aflef the occurrence
of any default in the payment of any such assessment, the Assocnation,.or any
authorized representative may, but shall not be required to, make a.wrjltten .
demand for payment to the defaulting Owner, on behalf of the Association. Said
demand shall state the date and amount of the delinquency. Each default shall
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rumizer of defaults may be included within . single demand or clai‘m of lien,

Hosuch detinqueney is not paid within Ten {10 tays after delivery of such
demand, or even without such a written demand being made, the Association
may clect to file such a claim of lien on behalf of the Association against the
Lot of the defaulting Owner. Such a claim of lien shall be executed and

ackncwledged by any officer of the Association, and shall contain substantially
the following information:

1. The name of the delinquent Owner;

2. The legal description and strcet addresss of
the Lot against which claim of Lien s made;

3. The total amount claimed to be due and owing
for the amount of the delinquency, interest
thereon, collection costs, and reasonable
attorneys' fees (with any proper offset allowed);

8. That the claim of lien is made by the
Association pursuant io the Declaration; and

5. That a lien is claimed against said Lot in an
amount equal to the amount stated.

Upon recordation of a duly executed criginal or copy of such a claim of lien,
and mailing a copy thereof to said Owner, the lien ci~"med therein shall immed-~
iately attach and become effective in favor of the Association as a lien upon the
Lot against which such Assessment was levied. Such a lien shall have priority
over all liens or claims created subsequent to the recordation of the claim of
lien thereof, except only tax liens for real property taxes on any Lot, assess-
ments on any Lot in favor of any municipal or other governmental assessing
unit, and the liens which are specifically described in Section § hereinafter,
Any such lien may be foreclosed by appropriate action in court in the manner
provided by law for the foreclosure of a realty mortgage or by the exercise of
2 power of sale in the manner provided by law under the trust deed, as set
forth by the laws of the State of Arizona, as the same may be changed or
amended. The lien provided for herein shall be in favor of the Association and
shall be for the benefit of all other Lot Owners. The Association shall have
the power to bid in at any foreclosure sale and to purchase, acquire, hold,
lease, mortgage, and convey any Lot. In the event of such foreclosure,
reasonable attornays' fees, ccurt costs, title search fees, interest and all other
costs and expenses shall be allowed to the extent permitted by law. Each Owner,
by becoming an Owner of a Lot hereby expressly waives any objection to the
enforcement and foreclosure of this lien in this manner.

Section 9. Subordination of the Lien to Mortgages. The lien of
the assessments provided for herein shall be subordinate to the lien of any
first mortgage or deed of trust. Sale or transfer of any Lot shall not affect
the assessment lien. However, the sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the
lien of such assessment as to payments which become due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

ARTICLE VIl
ARCHITECTURAL CONTROL

Section 1. Organization, Power of Appointment and Removal of
Members. There shall be an Architectural Committee, organized as follows:

A. Committee Composition. The Architectural Committee shall consist of
3 regular members and _ 2 alternate members. None of such membe_rs shall
be required to be an architect or to meet any other particular qualifications
for membership. A member need not be, but may be, a member of the Board
or an officer of the Association.

B. Alternate Members. In the event of the absence or disability of
one or two regular members of said Committee, the remaining regular member or
members, even though less than a quorum, may designate either or both of the
alternate mawmbers 1o act as substitutes for the absent or disabled regular member
or members for the duration of such absence or disability.
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Office No. 1 M. G. Riddiebarger
Office Nn, 2 Joann Divers
Office No. 3 Mike Qsborn

. T}m Board may act as the Architectural Committee if so determined by
the mojority vote of the members of the Asscciation af a duly called meeting
for this purpose.

0. Terms of Office. Unless the initial members of the Architectural
Committee have resigned or been removed, their terms of office shall be fcr

a perica of cne year, or until the appointment of their respective successors.
Thereafter, the term of each Architectural Committee member appointed shall be
for a period of one year and until the appointment of his suzcessor. Any new
member appointed to replace a member who has resigned or been removed shall
serve such member's unexpired term Members who have resigned, been removed
or whose terms have expired may be reappointed.

E. Appointment and Removal. The right to appoint and remove all
regualr and alternate mampers of the Architectural Committee at any time, shall
be and is hereby vested solely in the Board, provided, however, that no regular
or alternate member may be removed from the Architectural Comitte: by the
Board except by the vote or written consent of two-thirds (2/3) of ali of the
members of the Board. Exercise of the right of appointment and removal, as
set forth herein, shall be evidenced by the recordation of a declaration ident-
ifying each new regualr or alternate member appointed to the Committee and each
reqular or alternate member replaced or removed therefrom.

F. Resignations. Any regualr or alternate member of the Architectural
Committee may at any time resign from the Committee by giving writisn nntice
thereof to Declarant or to the Buard, whichever then has the right to apnoint
Committee members,

G. Vacancies. Vacancies on the Architectural Committee however
caused, shall be filled by the Declarant or the Board, whichever then has the
power to appoint Committee members. A vacancy or vacancies on the Archi-
tectural Committee shall be deemed to exist in case of the death, resignation
or removal of any requalr or alternate member.

Section 2. ODuties. It shall be the duty of the Architectural Committee
te consider and act upon any and all proposals or plans submitted to it
pursuant to the terms hereof, to adopt Architecturai Commillee Rules, to perform
other duties delegated to it by the Board, and to carry out all other duties
imposed upon it by this Declaration.

Section 3. Meetings and Compensation. The Architectural

Committee shall meet from time to time as necessary to perform its duties here-
under. Subject to the provisions of Paragraph B of Section 1 above, the vote

or written consent of any two regular members, at a meeting or otherwise, shall
constitute the act of the Committee unless the unanimous decision of the Committee
is required by any other provision oi this Declaration. The Committee shall keep
and maintain a written record of all actions taken by it at such meetings or other-
wise. Members of the Architectural Committee shall not be entitled to compen-
sation for their services.

Section 4. Architectural Committee Rules. The Architectural
Committee may, from time to time and in its sole and absolute discretion, adppt,
amend and repeal, by unanimous vote or written consent, rules and regualtions,
to be known as "Architectural Committee Rules". Said Rules shall interpret and
implement this Declaration by setting forth the standards and procedures for
Architectural Committee review and the guidelines for architectural design, place-
ment of buildings, landscaping, color schemes, exterior firishes and materials
and similar features which ar2 recommended for use within the Property.
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Seetion 5. Waiver The approval by the Arciitectural Committoe of
av plans, drawings or specifications for any wark dene or proposed, or for <
any other matter requiring the approval of the architecturs! vommittee under
this Dexclaration, shall not be deeaed to constitute a waiver of any right to -I 1
withhold approval of any similar plan, drawing specification or matter sub-
sequently submitted for approval.

Section_ é. Liability Mcither the Architectural Committee nor any i
member thereof shall be Table to the Association, any Owner, or to any other
party, for any damage, loss or prejudice suffered or claimed on account of sl -
{(a) the approval or disapproval of any plans, drawings, or specifications, & ;
vihether or not defective, (b) the construction or performance of any work,

xghethcr or not pursuant to approved plans, drawings and specifications, (c)

tire development of any Property, or (d) the execution and filing of any estoppel
certificate, whether or not the facts therein are correct; provided, however,
that with respect to the liability of a member, such member has acted in good
faith on the basis of such information as may be possessed by him. Without

in any way limiting the generality of any of the foregoing provisions of this
Section, the Architectural Committee, or any member thereof, may, but is not
required to, consult with or hear the views of the Association or any Owner
with respect to any plans, drawings, specifications, or any other proposal
submitted to the architectural Committee.

Section 7. Time for Approval. In the event said Board, or its
designated committee, fails to approve or disapprove such design and location
within 30 days aftar said plans and specifications have been submitted to it,
approval will not be required and this Articlie will be deemed to have been
complied with.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the
right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this Declaration. Failure by the Association or by any
Owner to enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so therecafter.

Section2. Severability. Invalidation of any one of these covenants
or restrictions by judgment or court order shall in no wise affect any other
provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of twenty (20) years
from the date this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10) years. This Declar-
ation may not be amended during the first twenty (2C) year period except for
amendments that may become necessary to meet Federal Lending Requirements.
Thereafter this Declaration may be amended by an instrument signed by Owners
representing not less that sixty-six and two-thirds (66 2/3%) percent of the votes
entitled to be cast by each class members. Any amendment must be recorded.

Section A. Violations and Nuisance. Every act or omission whereby
any provision of this Declaration is violated in whole or in part is hereby
declared to be a nuisance and may be enjoined or abated, whether or not the
relief sought is for negative or affirmative action, by Declarant, the Association
or any Owner or Owners of Lots within the Property. However, any other
provision to the contrary notwithstanding, only Declarant, the Association, the
8oard, or the duly authorized agents of any of them, may enforce by seif-help
any of the provisions of this Declaration.

Section 5. Violation of Law. Any violation of any State, municipal,
or local Taw, ordinance or regulation, pertaining to the ownership, occupation
or use of any property within the Property is hereby declared to be a violation
of this Declaration and subject to any and all of the enforcement procedures set
forth in said Declaration.
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557('2590“71 Oedivery alices el Vocuments., Any written notice
or cther dciuments velating to or required By this Declarition may be deliverad
vither persenally or by mail, |If by mail, it shall be deemed to have been delivered
twenty-four hours Sfter a copy of same has been depasited in the United States
mail, posiage prepaid, addressed as follows: If to the Association, at

P. Q: (3_({1_@_3__9)1!}“9_f.jgy»r)_:_:}iwn‘ﬁl.{a}_("g, Ari w3 €5912;  if to the Architectural
Lommitiee, at ¢ .Box ¥3y wiite aq Arizona  usvii; 1 1o an

Owier. to the address of any Lot within ihe Froperty owned, in whole or in pare,
by him or to any other address last furnished by an Owner to the Association;
and if to Declarant, at 7705 _E_ast" _Chf;ccpwa‘y Road, S ttsdale, Arizona 15260;
provided, however, that any such address may be ¢ anged at any time by the
party concerned by recording a written notice of change of address and delivering
a copy thereof to the Asscciation. Each Owner of a Lot shall file the correct
mailing address of such Ow:iier with the Associvtion, and shall promptly notify

the Association in writing of any subsequent change of address.

Section 8. The Declaration. By acceptance of a deed or by acquiring
any cwn'e‘r:ETfifi‘TtherééTTﬁw?ﬁ’\}_o'fwt'ﬁe real property included within this
Declaration, cach person or entity, for himself or itself, his heirs, personal
renresentatives, successors, tronsferees and assigns, binds himself, his heirs,
personal representatives, successors, transferees and assigns, to all of the
provisiens, restrictions, covenants, conditions, riules, and regulations now or
hercafter imposed by this Declaration and any amendments thereof. In addition,
each such person by so doing thereby acknowledges that this Declaration scts
forth a general scheme for the improvement and development of the real property
covered thereby and hereby evidences his interest that all the restrictions :
conditions, covenants, ruies and regulations contained herein shall run with
the land and be binding on ali subsequent and future Owners, grantees,
purchasers, assignees, and transferees thereof. Furthermore, each such oerson
fully understands and acknowledges that this Declaration shall be muiually
beneficial, prohibitive and enforceable by the various subsequent and future
owners.

IN WITNESS WHEREOF, the undersig , being the herein,
has hereunto set its hand and seal this !;Z _day of

alarant

RFK Silver Creek Corporation, an
Arizona corporation

BYIQZ.//T

Melvirn

Ratified by:

L B




STATE OF ARIZONA )

County of Maricopa

e——

L 7 [Vl
On this, the__‘[_/_j’___day of éz./,.’é_/_?_'@ T1934 before me, the
undersigned officer, personally appeared M7 G. Riddlebarger, who did
acknowledge himse!f to be the __President of RFK SILVER CREEK CORP-
OR “~*'CN, an Arizona corporation, and that he, being authorized to do
30, executed the foregoing instrument for the purposes therein contained,
by siyrung the name of the corporation by himself.

[

In Witness Whercof, | hersunto set my hand and official seatil

K%K . Me

\ Notary Public

1y

My Commission Expires:

Aune W g0

STATE OF ARIZONA )

County of Maricupa )

On this the day of - 1984, before me, the
undersigned officer, personally appeared

known to me to be the person whose name is subscribed to the within
instrument and acknowledged that he executcd the same for the purposes
therein set forth.

In Witness Whereof, | hereunto set my hand and official seal.

Notary Public
My Commission Expires:

T8 TS
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